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s /ORDER

PER BHAVNESH SAINI, J.M.

This appeal by assessee has been directed against the order of Ld.
CIT(A)-Noida dated 29.07.2016 for AY 2008-09.

2. The Ld. CIT(A) noted in the appellate order that notice of hearing
was fixed for 30.05.2016, however, there were no appearance from the
side of the assessee. Again appeal was fixed for 23.06.2016, again there
was no response. The Ld. CIT(A) noted that thereafter, request was
made for adjournment on the ground of occupation of Counsel which was

rejected and appeal of assessee has been dismissed.
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3. The appeal is time barred by 182 days. Considering the fact that
assessee explained that she was ill, therefore, appeal could not be filed,

therefore, nominal delay in filing the appeal is condoned.

4, After considering the rival submissions, we are of the view that
matter requires reconsideration at the level of the Ld. CIT(A)-Noida. The
assessee has made a request for adjournment before Ld. CIT(A) which
was not considered favourable because on the earlier two dates, the
assessee did not appear before Ld. CIT(A). It is not clarified in the
matter whether on earlier occasions, notices have been served upon the
assessee. Since, request was made lastly for adjournment on the ground
of occupation of the Counsel, therefore, such reasons should not have
been rejected by the Ld. CIT(A) and the appeal should have been

adjourned.

5. We are, therefore, of the view that no reasonable sufficient
opportunity of hearing has been given by the Ld. CIT(A) to the assessee.
The order of the Ld. CIT(A) thus, cannot be sustained in law. We,
accordingly, set aside the impugned order and restore the appeal of
assessee to the file of Ld. CIT(A)-Noida with direction to re-decide the
appeal of assessee on merits by giving reasonable sufficient opportunity

of being heard to the assessee.

6. In the result, the appeal of assessee is allowed for statistical

purposes.

Order pronounced in the open court on 17/03/2021

Sd/- Sd/-
(N.K. BILLAIYA) (BHAVNESH SAINI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 17.03.2021
*Kavita Arora, Sr. P.S.
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